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INSOLVENCYå

This guide is aimed at helping you 
deal with a winding-up petition. 
It considers your circumstances 
and options about what to do and 
understanding the process so you 
can achieve your desired outcome.

If you have other concerns about 
your business than those covered 
by this guide then you should expect 
to find an appropriate solution or 
source of help on my website at 
www.onlineturnaroundguru.com.

Insolvency



Dealing with a Winding-Up Petition 
(Petition) involves recognising that 
it is a formal High Court process 
and requires an understanding of 
insolvency legislation. The process 
is highly procedural and very 
different to County Court actions 
that you might be familiar with if 
you have dealt with a Money Claim 
or Contract Dispute. Specifically 
the Hearing of a Petition is not a 
procedure for resolving disputes 
over the amount due, although 
it can be adjourned while a 
disputed debt is dealt with.

Another source of useful 
information about winding-up 
petitions is the advice given by 
the Insolvency Service and their 
useful publication called ‘How 
to wind up a company that owes 
you money’. These are free and 
available via: www.economy-
ni.gov.uk/articles/winding-
company-owes-you-money-0.

01. I N T R O D U C T I O N  

This Guide has been prepared in order to assist you 
if you are a director or shareholder of a Company 
that has received a Winding-Up Petition. As a 
general rule I recommend that you seek professional 
advice when dealing with a Winding-Up Petition 
as this Guide cannot provide all the answers. It is 
however intended to cover the basics and help 
you understand your options and the process.

It looks at the process from a 
Petitioning Creditor’s point of 
view where knowing their options 
and how they pursue their claim 
via a Petition is useful when 
deciding how to deal with them.

Irrespective of any outrage 
you might feel about being 
presented with a Winding-Up 
Petition please be aware that 
a Winding-Up Order can be 
made if your Company owes 
the Petitioning Creditor more 
than £750 of undisputed debt, 
whether or not the amount 
claimed in the Petition is wrong.
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You need to establish whether 
it is insolvent and whether it is 
viable. There are four tests for 
insolvency although the prospect 
of running out of cash is often 
the key one. Viability in most 
circumstances means profitable 
with positive cash flow, or that it 
will be viable providing sufficient 
funds are provided or it can be 
restructured. You should not lend 
your own money or borrow anyone 
else’s without establishing that 
it can be repaid in the future.

Having carried out a review you 
can then consider the Realistic 
Options and from these choose 
your Desired Outcome as part of 
your decision making when dealing 
with the Winding-Up Petition.

I recommend that independent 
advice be obtained when carrying 
out a business and financial 
review.  This is to give you an 
objective opinion on the Realistic 
Options and provide assistance 
with preparing and implementing 
plans that achieves your Desired 
Outcome for surviving the Petition. 
Your advisers should be familiar 
with trading insolvent companies 

02. W I N D I N G - U P  P E T I T I O N S

which is covered in my Guide to 
Directors Duties that specifically 
focusses on Business Survival. 
Your advisers should also be 
familiar with your options for 
dealing with Petitions, insolvency 
and turnaround since any plan for 
survival will need to show that your 
Company is viable as well as how 
the Petition should be dealt with.

In some instances your Company 
may only need help with a 
short-term cash flow problem, in 
others you may need to consider 
Options that might also involve 
an insolvency procedure to save 
your business and in others it 
may be better to close down 
the Company via Liquidation.

Survival Options for saving your 
Company or saving the business 
include a Company Voluntary 
Arrangement (CVA), a trading 
Administration, a Phoenix via a Pre-
Packaged Administration (Pre-Pack) 
or a Phoenix via Creditors Voluntary 
Liquidation. These Options are 
referred to later in this Guide and 
explained in greater detail in other 
Guides that are available via:  
www.onlineturnaroundguru.com.

If your Company has received a Winding-Up Petition 
(Petition) I recommend you should in the first instance carry 
out a business and financial review of your Company. 

CONTINUED 
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I want to emphasise that you 
should not just pay off the 
Petitioning Creditor without a 
business and financial review 
and being aware of a number of 
pitfalls.  One pitfall is that if another 
creditor becomes aware of the 
Petition then they can adopt (take 
over) the Petition and you are faced 
with having to pay them as well 
before the Petition is dismissed.

W I N D I N G - U P  P E T I T I O N S  |  C O N T I N U E D

For the above reason I recommend 
that you seek advice when 
dealing with a Petition. 

The following questions are 
intended to help you both find the 
right advice and remove some 
of the fear that characterises the 
process of dealing with a Petition.

Guide to Winding-Up Petitions – how to deal with one
Insolvency

5 Restructure + Reorganise + Refinance = Reinvent
© K2 Partners Ltd 2018



03. Q1 - My Company has received a 
Winding-Up Petition, what do I do?

I recommend that you immediately 
seek professional advice.  

You must take action as doing 
nothing is not an option.

If you do nothing, the Court is 
most likely to grant a Compulsory 
Winding-Up Order which means 
your Company will be placed 
into Compulsory Liquidation 
and an Official Receiver will be 
appointed as the first Liquidator. 
The Company will be forced to 
cease trading and your staff will 
be made redundant (see Q10) as 
the appointed Official Receiver 
will not trade the Company.

If you dispute the debt then it 
is your responsibility to tell the 
Petitioning Creditor and the Court 
(see Q2). If you have not resolved 
the dispute before the Hearing then 
the Court will give directions on 
how it is to be resolved (see Q11).

If you do not dispute the debt 
but you wish to continue to trade 
you must make arrangements 
with the Petitioning Creditor 
to satisfy the debt.

Q2 - I dispute the debt claimed 
in the Winding-Up Petition

You should immediately inform 
the Petitioning Creditor and their 
solicitor that you dispute the debt 
giving them your reasons and 
requesting that they withdraw  
the Petition and refrain from 
advertising it in the London Gazette.

If they refuse to withdraw the 
Petition you should consider 
applying to Court for an injunction 
to prevent them from Advertising 
the Petition.  The reason being 
is that the Advertisement is 
likely to be picked up by your 
bank and your bank account 
being frozen (see Q4).

If you have not resolved the  
dispute before the Hearing then 
you can defend the Petition as part 
of the Petition process whereby 
the Court will give directions on 
how it is to be resolved (see Q11).

WHAT TO DO UPON RECEIPT OF A WINDING-UP PETITION 

CONTINUED 
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Q3 - What is the London Gazette?

The London Gazette is a daily 
newspaper produced by the 
Government which advertises 
Petitions, details of other Insolvency 
proceedings, planning applications 
and other Government business.  

The key point is that it is 
monitored by the banks, debt 
collecting agencies, HM Revenue 
& Customs (HMRC) and other 
creditors. It can be checked via:  
www.london-gazette.co.uk.

Q4 - What is the effect 
of the Advertisement in 
the London Gazette?

When your bank becomes aware 
of the Petition it will freeze your 
Company’s bank account.  This will 
stop you making any payments to 
suppliers, staff and other creditors.  
One effect of the account being 
frozen is that it will prevent you 
from paying the Petitioning Creditor 
out of funds in the account.

The only way of making 
payments from the bank once 
it is frozen is by obtaining a 
Validation Order (see Q12).

If another creditor, in particular 
HMRC, see the Advertisement they 
can support the Petitioning Creditor 
or if you pay the Petitioning 
Creditor they can adopt (take 
over) the Petition (see Q6).

You can apply to Court for 
an injunction to prevent the 
Advertising of the Petition.

Once a Petition has been 
advertised it cannot be withdrawn, 
even if the Petitioning Creditor 
has been paid. Advertising the 
Petition means that it will still be 
heard on the advertised date and 
other creditors can turn up to 
adopt the Petition without giving 
notice of their intention to do so 
although this would normally be 
given to the Petitioning Creditor 
so they can notify the Court of 
support for the Petition and also of 
any Change of Carriage (transfer) 
of the Petition to a new creditor.

WHAT TO DO UPON RECEIPT OF A WINDING-UP PETITION | CONT.

CONTINUED 
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Q5 - What happens if I pay 
the Petitioning Creditor?

You need to ensure that you have 
agreed a full and final settlement 
which should include payment of 
agreed legal costs.  If you cannot 
agree the legal costs you must pay 
the principle amount owing and get 
the Court to assess the legal costs.

I recommend that you attend 
the Petition Hearing to ensure 
that it is dismissed.

Be aware that if the Petition 
has been advertised then 
another creditor who is able 
to issue a Petition against the 
Company can adopt (take over) 
the Petition.  This is referred 
to as a Change of Carriage.

Q6 - If I pay the Petitioning 
Creditor, can another 
Creditor turn up in Court?

Any other creditor who is able 
to issue a Petition against the 
Company can adopt (take over) 
the Petition albeit with the 
consent of the Court. As with the 
Petitioning Creditor, getting the 
Petition dismissed will involve 
this Creditor having to be paid 
in full plus their legal costs.

For this reason, it can be 
dangerous to pay the Petitioning 
Creditor without carrying out 
a review of the business and 
its financial circumstances. 

If you do pay the Petitioning 
Creditor then you should ensure 
the Petition is not advertised 
to minimise the risk of anyone 
else finding out about it.

Q7 - What do I do if I cannot 
pay all my Creditors as and 
when they fall due?

You should in the first instance 
carry out a business and financial 
review of your Company.  You need 
to establish whether it is viable, 
which in most circumstances means 
profitable with positive cash flow, 
or that it will be viable providing 
sufficient funds are provided or 
it can be restructured. In such 
circumstances you should consider 
one of the Survival Options in 
order to save your Company 
or your business (see Q8).

If however your Company is not 
viable you should seek advice 
from an insolvency practitioner 
who will go through your options 
with view to considering the best 
interests of creditors which might 
be achieved through Administration 
or Creditors Voluntary Liquidation. 
If in doubt you should cease 
trading and allow the Company to 
go into Compulsory Liquidation.

WHAT TO DO UPON RECEIPT OF A WINDING-UP PETITION | CONT.

CONTINUED 
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Q8 - What are the Survival 
Options that are available 
to save the business?

Assuming that you have 
established the Company is 
insolvent in that it cannot pay its 
debts as and when they fall due 
in the first instance you should 
establish if the Company can 
either raise sufficient cash to 
pay the Petitioning Creditor or 
generate sufficient profits over say 
a five year period in order to pay 
Creditors a dividend (some of the 
money owed) over that period.

Rescheduling the payment of all 
your Company’s liabilities including 
the amount owed to the Petitioning 
Creditor can be achieved through 
a Company Voluntary Arrangement 
(CVA) (see Q16). Essentially a CVA 
involves reaching agreement 
with 75% (by value) of creditors, 
normally for payment of all or 
part of the amount owed, so as to 
allow the Company to continue 
trading. The agreement of 75% of 
creditors will bind all the creditors 
so you don’t need to get everyone 
to agree, including vexatious 
creditors and the Petitioning 
Creditor providing the requisite 
75% majority (by value) agree.

While any terms can be proposed, 
they should be both realistic and 
reasonable and are normally 
supported by forecasts that justify 

the offer.  A CVA can be pursued 
while the Petition is outstanding 
such that once a CVA is approved, 
then the Petition will be dismissed 
at the next Petition Hearing. You 
should seek professional advice 
if you want to pursue a CVA. You 
might also refer to my Guide to 
Company Voluntary Arrangements 
that can be found at www.
onlineturnaroundguru.com.

If however the business cannot 
make a realistic and reasonable 
offer to creditors, perhaps due 
to insufficient profits or a lack 
of certainty about the future 
business, you may wish to start 
another company and purchase 
the Assets from either a Liquidator, 
Administrator or via a Pre-Packaged 
Administration (Pre-Pack). The 
new company is also referred 
to as a Phoenix Company.

While creditors such as the bank  
or a lender might introduce  
advisers to you, you are advised  
to seek impartial advice so you can 
consider all the Survival Options.

Given that saving your business is 
likely to involve continuing to trade, 
you should refer to my Guide to 
Directors Guide which is available via:  
www.onlineturnaroundguru.com.

WHAT TO DO UPON RECEIPT OF A WINDING-UP PETITION | CONT.
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04.
If you are not familiar with the 
Court Procedure I recommend 
that you seek legal advice to help 
you prepare for the Court such as 
drafting and filing any documents 
and arranging for you to be 
represented if this is necessary.

The Court is normally presided 
over by a Bankruptcy Registrar in 
London or a District Judge outside 
London. A Bankruptcy Registrar is 
essentially a judge sitting by him 
or herself in the Insolvency Court 
and you are advised to address 
him or her as “Sir” or “Madam”.

The Court is normally ‘robed’ 
which means that barristers 
must wear gowns and wigs, and 
solicitors must wear gowns.

While the Petition is listed for a 
given time, this is when the Court 
session starts and it is normally 
one of hundreds of Petitions that 
are heard during the same Court 
session. Each Petition is called by 
the Court Clerk in numerical order. 
If your Petition is heard in London 
then this is likely to be at the Rolls 
Building in Fetter Lane, London 
EC4A 1NL. You can check where  
it is on the list via:  
www.justice.gov.uk/courts/court-
lists/list-companies-winding-up.  

W I N D I N G - U P  P R O C E D U R E

The London Hearing list will advise 
the earliest time that each company 
is likely to be called but I advise that 
you don’t cut it fine as a number 
of directors rush into the court 
after their Petition has been called, 
and their company wound up.

When your Petition is called, 
the Petitioning Creditor’s 
representative, normally a 
barrister and your Company’s 
representative, either you as a 
director or your barrister both 
stand. If, as is often the case, you 
are already standing at the back 
of the Court, then you should step 
forward so the Registrar sees you.

The Petitioning Creditor’s 
representative begins and makes 
his/her request, for either the 
Usual Compulsory Order or for 
an Adjournment if previously 
agreed. You or your representative 
then state your name and role 
in the Company and make your 
request, which will be for your 
Desired Outcome. The Registrar 
will refer to documents in the 
Court Petition file, he/she may 
then ask questions and he/she 
will then make a decision which 
is final (see Section 5 – Hearing 
Outcomes). It can all take seconds.

Before the Court Hearing you should take advice, consider 
your Realistic Options and establish your Desired Outcome 
depending upon which route you wish to pursue.

CONTINUED 
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Please be aware that no 
documents can be handed to 
the Registrar during the Court 
or indeed just before the Court. 
It normally takes 5 days for any 
documents to reach the relevant 
Court file so they are available 
during the Petition Hearing.

Q9 - Who can represent 
my Company in Court?

The only people who can 
represent a Company in the 
Companies Winding-Up Court 
are either a director, a solicitor, 
a barrister or someone who 
is properly appointed by the 
directors and notified to the 
Court 5 days in advance. For the 
avoidance of doubt, neither an 
Insolvency Practitioner nor an 
Accountant, even if they are the 
Company’s Accountant, has the 
right to represent a Company 
in Court without prior notice.

The Court is normally ‘robed’ 
which means that barristers 
must wear gowns and wigs, and 
solicitors must wear gowns. If 
they turn up improperly dressed 
they may not be heard.

W I N D I N G - U P  P R O C E D U R E  |  C O N T I N U E D

Only a solicitor can instruct 
a barrister to represent your 
Company at a Petition Hearing 
although once appointed the 
barrister can discuss the Hearing 
and Desired Outcomes with you 
as a director. Be aware that a 
barrister is likely to be representing 
other Companies during the 
same Court and therefore he/
she may not have much time to 
advise or discuss tactics and will 
normally rely on the instructions 
received from your solicitor. 

If you as a director represent 
your Company, then you can be 
assisted by an advisor, but only 
you can speak.  In some instances 
during the Court, but only at the 
sole discretion of the Registrar, 
your advisor may be allowed to 
speak but you should assume that 
they have no right to be heard.

It is therefore essential that 
you or your representative are 
fully aware of your Company’s 
financial situation, your Desired 
Outcomes and Court Protocol.

CONTINUED 
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Q10 – Can I just let the Company 
go into Compulsory Liquidation?

Yes, and if this is what you want 
there is nothing you need to do.  
Provided the Petitioning Creditor’s 
paperwork is in order then the 
Court will grant a Winding-Up Order 
for the Company to be placed 
into Compulsory Liquidation.

You will then be contacted 
by the Official Receiver who 
will want to get control of the 
Company’s assets and will send a 
Questionnaire and summon you 
to a meeting.  You should take the 
completed Questionnaire with the 
Company’s accounting records 
and Company Secretarial files 
to the meeting with the Official 
Receiver. During the interview he/
she will look into the reasons for 
the insolvency of the Company and 
what has happened to its assets.

W I N D I N G - U P  P R O C E D U R E  |  C O N T I N U E D

You are advised to seek 
professional advice when 
completing the Questionnaire. 
You and your advisers should 
ensure the Company’s accounting 
records are up to date and 
that all Dividends that were 
declared were legal and that 
the Directors Loan account, if 
there is one, is correctly stated.

Before letting your company 
be compulsorily wound up I 
recommend you seek professional 
advice as this procedure can bring 
a number of consequences about 
which you should be aware of.

CONTINUED 
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Q11 – Can I Challenge the Petition?

Please refer to Question 2. If the 
Petitioning Creditor does not agree 
to withdraw you should lodge your 
defence in Court at least 5 days 
before the Hearing. Your defence 
should include detail and evidence 
to support your challenge of the 
Claim referred to in the Petition.

If there is an undisputed 
portion of the Claim then this 
should be paid with costs. 

If you have not submitted a 
defence in writing beforehand, 
the Court is unlikely to hear the 
grounds for your challenge at the 
first Hearing, normally asking that 
the dispute be resolved before 
an adjourned second Hearing.

If the dispute is not resolved 
then Directions will be given by 
the Registrar. Directions involve 
you being instructed to file your 
defence with the Court and a copy 
to the Petitioning Creditor by a 

W I N D I N G - U P  P R O C E D U R E  |  C O N T I N U E D

given date, normally within 14-28 
days.  This will be followed by 
time for the Petitioning Creditor, 
normally 14-28 days, to file 
their response to your defence. 
Then time will be allowed for 
a pre-trial review and listing 
certificates to assess the Court 
time needed for a trial to be held.

During the Directions process the 
Parties may agree the Claim and 
terms for settlement or if followed 
through to the end of the Directions 
process then judgment on the 
amount of claim will be entered.

During the Directions process, 
the Petition is suspended 
pending judgement, after 
which it will be relisted.

During the Directions Process 
your bank is likely to remain frozen 
and you will need a separate 
hearing for a Validation Order to 
unfreeze the account or release 
funds to meet ongoing liabilities.

CONTINUED 
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Q12 - What is a Validation Order? 

If your Company’s bank account 
has been frozen, you will need 
to apply for a Validation Order 
to authorise the bank to release 
funds so you can make payments 
from the frozen account.

You should make the application 
for a Validation Order to the 
same Court where the Petition 
is being heard and also serve 
it on the Petitioning Creditor. 
It should include a statement 
of affairs, cash flow forecast 
and list of the proposed 
payments with justification as 
to why they should be paid.

The Court will need to be 
persuaded that making these 
payments will be beneficial to both 
the Company and other creditors, 
i.e. there will not be a dilution 
of assets. A Validation Order is 
normally only granted if you can 
persuade the Court that the Petition 
will be dismissed, normally because 
the Company is solvent or is likely 
to reach agreement for a CVA. 
Evidence of support for a CVA can 
be shown by providing letters of 
support from major creditors.

W I N D I N G - U P  P R O C E D U R E  |  C O N T I N U E D

You should be aware that if the 
Petition results in a Winding-Up 
Order being made, the disposal 
of any assets after the date of 
presentation of the Petition (often 
a month or two before the Hearing) 
is void whether or not a Validation 
Order has been made. Therefore 
any application for a Validation 
Order may need to take this into 
account and in some circumstances 
such as the disposal of a fixed asset 
after presentation of the Petition 
one may be needed even when 
a Winding-Up Order is made.

You are advised to seek help with 
preparing and submitting the 
application for a Validation Order.

Q13 – Can I get time 
to pay the Debt?

You are advised in the first 
instance to reach agreement 
with the Petitioning Creditor 
over terms for a payment plan 
and for them not to advertise 
the Petition. Note that once it is 
advertised the bank may freeze 
the account and other creditors 
can become aware of the Petition.

Provided you can agree payment 
terms, you should also agree terms 
for the Petition to be dismissed 
as the Court rarely allows for 
adjournments to support payment 
plans that are longer than 12 weeks.

CONTINUED 
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Q14 – What can I do if the 
Petitioning Creditor will not allow 
further time to settle the debt?

If you are unable to pay the 
Petitioning Creditor, you can ask 
the Court for time to pay.  Whilst 
it is at the discretion of the Court, 
the Court will usually allow the 
Company time to pay or reach 
agreement over terms for payment. 
If agreed in advance with the 
Petitioning Creditor the Court will 
usually adjourn for up to 12 weeks, 
without agreement it is likely to 
adjourn for only 6 weeks. Further 
adjournments will be harder to 
get unless you can show good 
reason for them being granted.

W I N D I N G - U P  P R O C E D U R E  |  C O N T I N U E D

Q15 – What are my Options 
if I need more than 6 weeks 
to settle the debt?

If you cannot settle the debt 
within a longer time period agreed 
with the Petitioning Creditor you 
have no option but to enter a 
formal insolvency procedure.

You can allow the Petition 
to succeed and let the 
Company go into Compulsory 
Liquidation, or if you want to 
avoid this your options are:

 à Company Voluntary 
Arrangement to allow the 
Company to continue trading;

 à Administration, whether trading, 
non-trading or Pre-Pack; or

 à Creditors Voluntary Liquidation.

CONTINUED 
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Q16 – How can I save my 
Company via a Company 
Voluntary Arrangement (CVA)?

A CVA involves reaching 
agreement with creditors over 
payment terms so as to allow the 
Company to continue trading. The 
process of reaching agreement 
for a CVA involves proposals that 
are submitted to the Company’s 
creditors for their approval.

The proposals are prepared 
by you and the other directors. 
To prepare them you will need 
professional advice and you 
should know that not all Insolvency 
Practitioners and Advisors are 
familiar with CVAs so you will need 
to choose your Advisors carefully.

While any payment terms can 
be proposed, they should be 
realistic and reasonable and are 
normally supported by forecasts 
that show the Company is viable 
and justify the offer of payment.

Once your proposals have been 
drafted they will be lodged in Court 
and then sent out to Creditors 

W I N D I N G - U P  P R O C E D U R E  |  C O N T I N U E D

along with a Nominee’s report 
that is drafted by a Licensed 
Insolvency Practitioner.  Approval 
requires at least 75% (by value) 
of those Creditors who vote in 
respect on the proposals.  If the 
voting Creditors include directors, 
shareholders or their families then 
a second vote will be required to 
check that proposals are approved 
by at least 50% (by value) of the 
non-associated Creditors. 

Once a CVA is approved, then 
the Petition will be dismissed 
when it is next listed for Hearing.

Please note that whilst a CVA 
process is taking place it may be 
necessary to obtain adjournments 
of the Petition. You should be 
aware that the Courts are reluctant 
to grant further adjournments and 
therefore need to see evidence 
that a CVA is being pursued.  
You should therefore ensure 
that a copy of the CVA Proposal 
and Nominee’s report is filed 
in Court at least 5 days before 
a Hearing and any subsequent 
Notices of Creditors’ Meetings 
are also lodged with the Court.

CONTINUED 
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Q17 – My Company is viable 
so can I continue trading after 
it has been Wound Up?

Assuming that a CVA is not 
possible, your Company usually 
cannot continue to trade unless 
in Administration. However 
your business can survive as a 
Phoenix by trading through a 
new or different Company.

A Phoenix involves you buying the 
assets from the Official Receiver, 
Administrator or Liquidator 
whichever is appointed. They 
will normally have the assets 
independently valued or appoint 
Agents to sell them. It will be for 
you and your new Company to 
agree a price with them to buy 
the assets and you need to know 
that they have an obligation 
to sell to the highest bidder 
and may well want to expose 
the assets to the market.

W I N D I N G - U P  P R O C E D U R E  |  C O N T I N U E D

If however you do want to 
“Phoenix” the business then I 
recommend that you appoint a 
Licensed Insolvency Practitioner 
prior to the Petition Hearing so 
that the Company can either go 
into Administration or Voluntary 
Liquidation as these routes are 
quicker and easier if you want to 
buy the assets. I also recommend 
that you appoint your own Advisors 
as there are a number of pitfalls 
and issues relating to buying 
assets and continuing the trade 
of a business through a different 
Company to the Company that is 
in Administration or Liquidation.

One major issue to be aware of 
and where specific advice will 
be needed relates to the use of 
Restricted Names. A Restricted 
Name is any name including trading 
names and Domain Names that 
are the same or similar to ones 
used by the insolvent Company.
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05. The Petition may be dismissed 
on a number of grounds:

 à Agreement with Petitioning 
Creditor that the debt has 
been paid, or is not due or 
agreement over payment 
has been reached;

 à Petitioning Creditor 
fails to turn up or is not 
represented in Court;

 à Petitioning Creditor fails to 
advertise the Petition or is in 
breach of time limits or rules 
relating to the advertising, filing 
or serving of the Petition;

 à A CVA has been approved;

 à The Company has been 
placed in Creditors Voluntary 
Liquidation although you 
should be aware that this is 
at the discretion of the Court 
and can be challenged by 
the Petitioning Creditor.

H E A R I N G  O U T C O M E S

An Order for Dismissal of 
the Petition may include 
other terms such as:

 à With or Without Costs;

 à Costs as an expense 
in the CVA or CVL;

 à Dispense with the need 
to amend the Petition;

 à Dispense with the need 
to advertise the Petition 
in the London Gazette.

Dismiss the Petition

CONTINUED 
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The Petition may be adjourned 
(stood over) on a number of grounds:

 à Agreement with 
Petitioning Creditor for 
any number of reasons;

 à Petition papers are not in order;

 à For ‘Returns and Settlement’ to 
allow time to file outstanding 
returns and pay the undisputed 
amount. This is common when 
the Petition Debt is based on 
assessment by HMRC due 
to as outstanding PAYE, VAT 
or Corporation Tax returns;

 à Payment/ settlement of 
the Petition Debt;

 à CVA Proposal to allow time for 
proposals and to convene or 
adjourn meetings of creditors;

 à CVL to allow time to convene 
a s98 meeting of creditors 
to place the Company in 
Voluntary Liquidation;

 à Agree/ resolve a dispute or 
conclude negotiations;

 à Substitution to allow another 
creditor to adopt (take over) the 
Petition in the event that the 
Petitioning Creditor withdraws 
for whatever reason. Effectively 
the adopting creditor becomes 
the Petitioning Creditor.

H E A R I N G  O U T C O M E S  |  C O N T I N U E D

Adjournment of the Petition may 
include other terms such as:

 à Amend the Petition, 
to correct errors;

 à Advertise the Petition in 
the London Gazette;

 à Verify, to clarify evidence 
of service of the Petition;

 à Re-serve the Petition;

 à Waive defects;

 à Marked Final, to make it 
clear that there should be 
no further adjournments.

Adjourn the Hearing

CONTINUED 
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The Petition may be suspended or 
dismissed following appointment 
of an Administrator.

The Petition is effectively suspended 
during the Directions process.

Compulsory Order to 
Wind-Up the Company

An Order for Compulsory 
Liquidation tends to be referred 
to as the “Usual Compulsory 
Order” and may have a number of 
additional instructions including:

 à Main Proceedings, to refer 
to UK as the Jurisdiction for 
the insolvency procedure;

 à Waive Defects or Dispense  
with need to amend the 
Petition to correct minor errors.

H E A R I N G  O U T C O M E S  |  C O N T I N U E D

Suspend the Petition Directions

If a Petition Debt is disputed, 
Directions are likely to be 
issued and normally include:

 à A specified date/time period 
for Company to file their 
evidence in defence;

 à A specified date/time period 
for the Petitioning Creditor 
to file their evidence in 
response to the defence;

 à A specified date/time period  
for the Court to carry out a non-
attendance pre-trial review;

 à A requirement to file 
Certificates of Compliance;

 à Liberty to apply, as a 
provision for seeking further 
orders or directions.

Following the review a date will 
be set by the Court if it feels the 
dispute can only be resolved at 
a hearing. This is essentially like 
any normal money claim hearing 
following which Judgement will 
be given and the original Petition 
will be relisted for either dismissal 
or compulsory liquidation.
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S U M M A R Y 

Please note that the above is a brief overview of a 
complex subject.  Feel free to follow up by contacting 
me via www.onlineturnaroundguru.com if you want 
independent impartial advice. I and my team have the 
expertise to carry out a business and financial review 
and to advise you about the Survival Options and your 
Realistic Options so you can decide which is your 
Desired Outcome.

Doing nothing when you 
receive a Winding-Up Petition 
is not an option if you wish 
to save your business.

06.
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DISCLAIMER 
This Guide is intended to provide a general overview of how to 
deal with a winding-up petition and covers the related legislation 
but it is not designed or purports to cover all aspects of relevant 
law nor all your responsibilities as a director. Accordingly it 
should be used as an introduction to the topic.  While every 
effort has been made to ensure that the information contained 
in this Guide is accurate and up-to-date as of the time of writing, 
you should not seek to apply or rely on any of the information 
contained within without first taking appropriate professional 
advice. Accordingly neither Tony Groom of K2 Partners Ltd 
trading as the Online Turnaround Guru, nor K2 Partners Ltd 
that trades as K2 Business Partners accept any responsibility 
for negligence which arises from any action taken as a result of 
seeking to rely on the information contained in this document.

I hope you have found this guide useful and 
that it has added to your knowledge of business 
processes and systems. It has covered your options 
and what you might do if you receive a winding-
up petition. If you feel able to comment on the 
guide please do so via the feedback section of my 
website at www.onlineturnaroundguru.com.

If there are other subjects you are interested in 
please subscribe for my other guides or let me 
know if I should add new ones.  I am also available 
to answer questions about your business, speak 
with you personally, or meet you so please 
feel you can contact me via my website at

www.onlineturnaroundguru.com


